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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-6,8-10,13,15-23, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hakes (US6694830) in view of Hansen et al. (US6731 100). 

For claims 1,17, and 18, Hakes discloses a method for sampling/testing for 
mastitis (which would include the somatic cell count in milk) in milking animals wherein 
the method includes the step of flowing at least a portion of the milk as obtained during 
said milking of said milking animal through a measuring chamber (50). 

Hakes lacks to mention the steps of: illuminating milk that flows through said 
measuring chamber; repeatedly recording two-dimensional digital images of illuminated 
milk that flows through said measuring chamber, said two-dimensional digital images 
being recorded through a magnification lens system; and determining a somatic cell or 
fat droplet count score from said two-dimensional images by means of digital image 
processing. 

Hansen et al. teach a similar method as that of Hakes wherein Hansen et al.'s 
method includes the steps of: illuminating milk that flows through said measuring 
chamber; repeatedly recording two-dimensional digital images of illuminated milk that 
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flows through said measuring chamber, said two-dimensional digital images being 
recorded through a magnification lens system; and determining a somatic cell or fat 
droplet count score from said two-dimensional images by means of digital image 
processing (see lines 30-57 of col. 3, lines 1-15 of col. 4, lines 5-35 of col. 5, lines 63-67 
of col. 5, lines 1-3 of col. 6, lines 44-65 of col. 6, lines 38-45 of col. 7, lines 50-63 of col. 
1 1 , lines 30-50 of col. 32). It would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have modified the method of Hakes so as 
to include the steps of "illuminating...", "repeatedly recording...", and "determining...", 
since to do so would merely replace one old and well known method of sampling/testing 
mastitis in milk (as taught by the sampling device 50 of Hakes) with another art 
equivalent old and well known method of sampling/testing mastitis in milk (as taught by 
the sample compartment of Hansen et al. (see Abstract)). 

For claims 2 and 19, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have modified the method of Hakes as 
modified by Hansen et al. (emphasis on Hakes) to include the measuring chamber is 
free from toxic additives so as to eliminate and/or prevent the sampling/testing milk from 
contamination and thus result in an error result/assessment. 

For claims 3 and 20, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to have modified the method of Hakes as 
modified by Hansen et al. (emphasis on Hakes) to include at least portion of the milk 
flowed through said measuring chamber is pure natural milk, optionally mixed with air. 
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but free from any chemical additives so as to eliminate and/or prevent the 
sampling/testing milk from contamination and thus result in an error result/assessment. 

For claims 4,17 and 21 , Hakes as modified by Hansen et al. discloses most of 
the claimed invention except for mentioning that the spatial resolution is better than 
about 5 microns in said two-dimensional digital images. However, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
have modified the method of Hakes as modified by Hansen et al. so as to include the 
spatial resolution is better than about 5 microns, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. Also, since applicant did not 
provide a reason and/or showing any critical ity as to why the spatial resolution has to be 
better than about 5 microns, it is believe that through trial and error during the 
sampling/testing procedure that one comes up with a desirable spatial resolution to 
meet the design criteria. 

For claims 5 and 22, Hakes as modified by Hansen et al. discloses most of the 
claimed invention except for mentioning that the measuring chamber has a dimension 
smaller than about 100 microns in a direction parallel with the optical axis of said lens 
system during said repeated recordings. However, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to have modified the 
method of Hakes as modified by Hansen et al. so as to include the measuring chamber 
has a dimension smaller than about 100 microns, since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
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workable ranges involves only routine skill in the art. Also, since applicant did not 
provide a reason and/or showing any criticality as to why the dimension of the 
measuring chamber has to be smaller than about 100 microns, it is believe that through 
trial and error during the sampling/testing procedure that one comes up with a desirable 
dimension for the measuring chamber to meet the design criteria. 

For claims 6 and 23, it is inherently that the digital image processing of Hakes as 
modified by Hansen et al. (emphasis on Hansen et al.) includes the analysis of number, 
shape, size, structure, density and/or composition of particles found in each image as 
revealed by the reflection by at least one of the reflection and transmission properties of 
the particles recorded spatially resolved by said camera system. 

For claim 8, Hakes as modified by Hansen et al. (emphasis on Hakes) further 
disclose said at least portion of said milk, which is flowed through said measuring 
chamber, is lead away from a milk line (11 ) of a milking machine used to collect the milk 
as obtained during said milking of said milking animal. 

For claim 9, Hakes as modified by Hansen et al. (emphasis on Hakes) further 
disclose said at least portion of said milk, which is lead away from said milk line (1 1 ), is 
brought back to said milk line or brought to a milk collecting container (note that the fluid 
collection line 15 in Figure 1 will bring milk to a some sort of milk collecting container), 
after having been flowed through said measuring chamber. 

For claim 10, Hakes as modified by Hansen et al. (emphasis on Hakes) further 
disclose said at least portion of said milk is flowed through said measuring chamber (50) 
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within a milk line (11 ) of a milking machine used to collect the milk as obtained during 
said milking of said milking animal. 

For claim 13, it is inherently that the somatic cell or fat droplet count score of 
Hakes as modified by Hansen et al. (emphasis on Hansen et al.) is a count score of 

white cells. 

For claim 15, it is inherently that the content of fat of Hakes as modified by 
Hansen et al. (emphasis on Hansen et al.) is estimated from said two-dimensional 
images by means of said digital imaging processing. 

For claim 16, it is inherently that the content of fat of Hakes as modified by Hansen et al. (emphasis on Hansen et al.) is 
estimated from number and size of fat droplets in said two-dimensional images. 

3. Claims 11,12,14,25-27, and 32 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hakes (US6694830) in view of Hansen et al. (US6731 100), and 
further in view of van der Leiy et al. (US6367416). 

For claims 11,12, and 25, Hakes as modified by Hansen et al. (emphasis on 
Hakes) further disclose said milking of said milking animal is performed by a milking 
system, which comprises a plurality of teat cups (20), each of which being connected to 
a respective milk line, which milk lines in turn are connected to a container (30) via a 
claw and a single milk line, wherein, during milking of the teats of said milking animal, 
said plurality of teat cups are attached to the teats of the milking animal and vacuum is 
supplied to said container to draw milk through said milk lines, said claw, said single 
milk line and into said container, wherein said milk is drawn in separate milk lines all the 
way to said container (30) (see lines 10-50 of col. 6). 
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Hakes as modified by Hansen et al. (emphasis on Hakes) lacks to mention an 
automated or semi-automated milking system. 

van der Leiy et al. teach a similar method as that of Hakes as modified by 
Hansen et al. wherein van der LeIy et al.'s method includes the use of a fully automated 
milking system (see Abstract). It would have been obvious to one having ordinary skill 
in the art at the time the invention was made to have modified the method of Hakes as 
modified by Hansen et al. so as to include the use of a fully automated milking system, 
in a similar manner as taught in van der LeIy et al., so that the milking system can be 
operated independently without an operator and thus reduce the overall cost of 
operation. 

For claims 14, Hakes as modified by Hansen et al., and further modified by van 
der LeIy et al. (emphasis on Hakes) further disclose said container is provided with a 

plurality of milk output lines (milk line from 30 to 16 and milk line from 30 to 50 in Figure 
1); and said milk drawn through the milk lines and into said container is output through 
one of said plurality of milk output lines depending on said somatic cell or fat droplet 
count score. 

For claims 26, Hakes as modified by Hansen et al., and further modified by van 
der LeIy et al. (emphasis on Hansen et al.) further disclose said measuring chamber is 
defined by a light transparent plate mounted in a wall of said one of said milk lines, 
through which said two-dimensional camera system is adapted to record said two- 
dimensional images; and an oppositely located substantially fiat and parallel surface 
(see lines 30-57 of col. 3). 
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For claims 27, Hakes as modified by Hansen et a!., and further modified by van 
der Leiy et al. (empliasis on Hansen et al.) further disclose said measuring chamber is 
open in directions being parallel with said light transparent plate and said substantially 
fiat surface, and orthogonal to a general direction of the flow of said at least portion of 
said milk (see lines 30-45 of col. 3). 

For claims 32, Hakes as modified by Hansen et al., and further modified by van 
der LeIy et al. (emphasis on Hansen et al.) further disclose each of said milk lines is 
provided with a measuring chamber, through which a portion of the milk drawn through 
the respective milk line is passed; said light source system is adapted to illuminate milk 
that flows through each of said measuring chambers; said two-dimensional camera 
system is adapted to repeatedly record two-dimensional digital images of illuminated 
milk that flows through each of said measuring chambers; and said digital image 
processing system is adapted to determine a somatic cell or fat droplet count score for 
milk drawn through each of said milk lines from said two-dimensional images. 

Allowable Subject Matter 

4. Claims 28-31 and 33 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

5. Applicant's arguments filed 3/3/08 have been fully considered but they are not 
persuasive. 
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6. Applicant argues that Hansen et al. do not disclose a magnification lens system, 
the Examiner disagrees. Note that as shown in lines 30-50 of col. 32, Hansen et al. 
indicate the using of a magnification lens system. 

7. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed Invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. CIr. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the Examiner 
maintains that there is motivation to combine the references. Hakes stands for the 
basic premise of teaching a method for sampling/testing for mastitis (which would 
Include the somatic cell count In milk) In milking animals wherein the method Includes 
the step of flowing at least a portion of the milk as obtained during said milking of said 
milking animal through a measuring chamber (50) and Hansen et al. stand for the basis 
premise of teaching a method for illuminating milk that flows through a measuring 
chamber, repeatedly recording two-dimensional digital Images of Illuminated milk that 
flows through the measuring chamber, the two-dimensional digital Images being 
recorded through a magnification lens system and determining a somatic cell or fat 
droplet count score from said two-dimensional images by means of digital image 
processing. One of ordinary skill in the art would indeed modify the method of Hakes so 
as to include the steps of "illuminating...", "repeatedly recording...", and 
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"determining...", since to do so would merely replace one old and well known method of 
sampling/testing mastitis in milk (as taught by the sampling device 50 of Hakes) with 
another art equivalent old and well known method of sampling/testing mastitis in milk 
(as taught by the sample compartment of Hansen et al.)- 

8. Further note that the recitation "on-line during milking" has not been given 
patentable weight because the recitation occurs in the preamble. A preamble is 
generally not accorded any patentable weight where it merely recites the purpose of a 
process or the intended use of a structure, and where the body of the claim does not 
depend on the preamble for completeness but, instead, the process steps or structural 
limitations are able to stand alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 
1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

Conclusion 

9. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Trinh T. Nguyen whose telephone number is (571) 272- 
6906. The examiner can normally be reached on M-F (9:30 A.M to 6:00 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Mansen can be reached on (571) 272-6608. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Trinh T Nguyen/ 

Primary Examiner, Art Unit 3644 

5/3/08 
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